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DETAILED ACTION 

1 . Claims 72-79 are pending. Claims 72 and 73 have been amended in this 
communication filed 09/09/08 entered as Amendment with filing of RCE. An Extension 
of time was filed 09/25/08 and entered. 

Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
09/09/08 has been entered. 

Claim Objections 

Claims 72 and 74-79 are objected to because of the following informalities: 
Claims 72 and 74 recite "CPC" and claims 75-79 recite "Cost per click" which means the 
claims are not in agreement resulting in an inconsistency in the claims to the invention. 
A comma needs to be after "advertiser inputs" and before the "wherein" clause. 
Appropriate correction is required. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: Page 23, line 24 references "advertiser web pages 18"; Figure 7, element 
"710" -this makes it impossible for there to be a search result item display "710" and 
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select or "click" on "hyperlink 730" of the search result item display "710"; Corrected 
drawing sheets in compliance with 37 CFR 1 .121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: Figure 5, element "342"; Fig, 7 elements "760 b-760h"; Fig. 10 element 
"1008"; Fig. 16 elements "1608" and "1610"; Fig. 20 element "2030"; Fig. 23 element 
"2312"; Fig. 25 element "2512"; Fig. 29 element "2910"; Fig. 35 element "3502"; Fig. 36 
element "3610"; Fig. 39 elements "3908" and "3916"; and Fig. 40 referenced on Page 
82, line 26 is missing. Corrected drawing sheets in compliance with 37 CFR 1 .121(d), 
or amendment to the specification to add the reference character(s) in the description in 
compliance with 37 CFR 1 .121(b) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
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an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to because Figure 36 has the stamp through part of 
the drawing on the left side of the drawing figure page. Corrected drawing sheets in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
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replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing 
figure is to be canceled, the appropriate figure must be removed from the replacement 
sheet, and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the drawings 
for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 
Specification 

The Specification is objected to because Page 1, lines 5-10 recite "This 
application is a continuation in part of application serial number xx/xxx,xxx, ... (attorney 
docket number 9623/334), ...6,269,361. The application number needs 

to be inserted, the attorney docket number needs to be deleted, the status of the 
application needs to be entered as "pending" or "patent no. " and the comma after 
6,269,361 needs to be deleted. Correction is required. See MPEP § 608.01(b). 
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The compact disk appendix is missing from the file. Applicants' are respectfully 
requested to submit the disk if they want it to be considered or delete this section in the 
Specification. 

Page 9, line 2 recites "provided by ... and is source of cost to". This line should 
recite "provided by ... and is a source of cost to". 

Page 19, lines 29 and 30 recites "web pages or records 30 stored on advertiser server 
14. The browser programs 16 ... web pages 3." The drawing figure references "web 
pages 30" as "advertiser web pages 30" and "advertiser server 14" as "advertiser web 
server 14" and "browser programs 16' as "browser 16". 

Page 1 9, line 32-page 20, lines 1,3, 15, 26; Page 21 , lines 6 and 7 have a similar 
problem. Page 20, line 1 1 recites "search engine server" and the drawing references 
"search engine web server 24". Lines 1 4 and 1 5; Page 22, line 6 and line 1 7; Page 23, 
line 12 has a similar problem. Page 20, lines 20 and 21 references "storage medium 
32" and the drawing has "storage 32". Page 22, line 2 references "storage 32'. The 
drawing recites "processing system 34" and Page 22, lines 12 and 13 recites "processor 
34". 

Applicants' reference numbers for the elements in the drawing figures and what 
is referenced in the Specification are not in agreement. 

The Specification on page 21, line 9 contains an embedded hyperlink and/or 
other form of browser-executable code. Applicant is required to delete the embedded 
hyperlink and/or other form of browser-executable code. See MPEP § 608.01 . 



Application/Control Number: 09/922,028 
Art Unit: 3696 



Page 7 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 72-79 re rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claims 72-79 have insufficient support for the claim limitations such as a 
search engine providing search results including search listings according to rank; at 
least some of the search listings being ...; and the other limitations of claim 72 and 
claims 73-79. Applicants' are respectfully requested to point out where support is found 
in the Specification and/or drawings for claims 72-79. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 72 rejected under 35 U.S.C. 103(a) as being unpatentable over (US 
6,078,866) Buck et al, hereafter Buck in view of (US 6,907,566) McElfresh et al, 
hereafter McElfresh. 

Claim 72. Buck discloses, A database searching apparatus comprising: 
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a search engine operative to provide search results including search listings according 
to rank (col. 6, lines 48-61 and col. 3, line 35 -col. 4, line 12 and lines 49-59); and a 
database searchable by the search engine and including a plurality of search listings, at 
least some search listings being associated with advertisers (Fig.'s 1A and 1B), the 
search listing associated with an advertiser including a search term specified by the 
advertiser (col. 7, lines 15-28). 

Buck failed to disclose, a desired rank specified by the advertiser for a search listing 
and a maximum cost per click (maximum CPC) and a cost per click (CPC) associated 
with the desired rank for the search term and the advertiser, account management 
server means in data communication with the database for automatically adjusting the 
CPC for a search listing in response to advertiser inputs; wherein, when the advertiser 
enters a new search listing or changes the maximum CPC of a search listing the 
account management server means. McElfresh discloses, a desired rank specified by 
the advertiser for a search listing and a maximum cost per click (maximum CPC) and a 
cost per click (CPC) associated with the desired rank for the search term and the 
advertiser, account management server means in data communication with the 
database for automatically adjusting the CPC for a search listing in response to 
advertiser inputs; wherein, when the advertiser enters a new search listing or changes 
the maximum CPC of a search listing the account management server means (col. 2, 
line 18- col. 3, line 19). It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify Buck with the teachings of McElfresh 
because such a modification would allow Buck to perform a calculation for each ad 
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along with its price-per-click to determine placement of the ads on a website for 
optimum click-through occurrences and generation of revenue (col. 3, lines46-64). 
Buck further discloses, to adjust the CPC of the advertiser's search listing to maintain 
the desired rank, move the search listing to the highest rank possible without exceeding 
the maximum CPC of the advertiser's search listing (col. 7, line 58-col. 8, line 38 and 
col. 8, lines 42-67), maintain the CPC of the advertiser's search listing less than or equal 
to the maximum CPC of the advertiser's search listing, set the CPC of the advertiser's 
search listing no higher than necessary (col. 9, lines 1-13), and avoid setting the CPC of 
the advertiser's search listing so that desired ranks and CPCs of other advertisers are 
maintained (col. 9, lines 1 6-31 ). The fact that the server is an account management 
server does not change the result that is achieved. Infact, for the server to be an 
account management server does not change its intended use. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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Claims 73-76 are rejected under 35 U.S.C. 103(a) as being unpatentable over (US 
6,078,866) Buck et al, hereafter Buck in view of Official Notice. 
Claim 73. Buck failed to disclose, The database searching apparatus of claim 72 
wherein the database further stores a timestamp associated with each desired rank, the 
timestamp indicating a time the search listing was entered or changed. Official Notice is 
taken that it is old and well known for a database to store a timestamp associated with 
the desired rank and the timestamp to indicate a time the search listing was entered or 
changed. It is well known that in the Internet art that web pages are timestamped and 
can be ranked and placed in database storage with the time the web page was last 
modified or ranked. 

Claim 74. Buck discloses, the database searching apparatus of claim 73 wherein the 
search engine is configured to receive a search request (col. 1, lines 44-55 -Background 
Art); locate one or more search listings having a matching relationship with the search 
request (col. 1 , line 66-co1 .2, line 1 1 (Background Art); and order search results from 
the one or more search listings using the CPC associated with the one or more search 
listings (col. 3, line 53-col. 4, line 47). 

Claim 75. Buck failed to disclose, The database searching apparatus of claim 72 further 
comprising: an account manager accessible by the advertiser to vary at least 
one of the maximum cost per click and the desired rank for a respective bid and desired 
rank. Official Notice is taken that a bid and a desired rank is well known when bidding 
on advertisement placement or bidding on most things a person desires a rank 
according to their bid. 
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Claim 76. Buck failed to disclose, The database searching apparatus of claim 75 
wherein the account manager is further accessible by the advertiser to vary the 
maximum cost per click for two or more possible ranks specified by the advertiser. It is 
well known in the art of advertising on the Internet to pay per clickthrough for ranking in 
advertising. 

Claim 77-79 are rejected under 35 U.S.C. 103(a) as being unpatentable over (US 
6,078,866) Buck et al, hereafter Buck in view of Official Notice and further in view of 
"Mobile Agents". 

Claim 77. Buck failed to disclose, The database searching apparatus of claim 72 further 
comprising: one or more software agents configured to receive advertiser bid 
information, and act on the advertiser bid information to adjust the cost per click for a 
specified search listing. "Mobile Agents" discloses, The database searching apparatus 
of claim 72 further comprising: one or more software agents configured to receive 
advertiser bid information, and act on the advertiser bid information to adjust the cost 
per click for a specified search listing (pages 1 (3) -page 4(4)). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
incorporate the teachings of "Mobile Agents" in Buck because such an incorporation 
would allow Buck to have a more efficient way of receiving advertiser bid information. 
Claim 78. Buck discloses, The database searching apparatus of claim 77 wherein the 
one or more software agents is configured: to increase the current cost per click of the 
specified search listing if the rank of the specified search listing can be improved without 
exceeding the maximum cost per click (col. 4, lines 13-48); and decrease the current 
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cost per click of the specified search listing without moving the specified search listing to 
a rank worse than the desired rank (col. 4, line 49-co1 .5, line 3 and line 62-co1 .6, line 
67). 

Claim 79. Buck discloses, The database searching apparatus of claim 78 wherein the 
one or more software agents are configured to decrease the current cost per click of the 
specified search listing only if no other search listing will have its respective current cost 
per click increased to decrease the rank of the specified search listing (col. 7, line 57- 
co1.8, line 38). 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Ryan et al (US 6,421,675) disclosed a search engine and the cost-per-click. 
McElfresh et al (US 7,373,599) disclosed a server and the cost-per-click. 
Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ella Colbert whose telephone number is 571-272-6741 . 
The examiner can normally be reached on Monday, Tuesday, and Thursday, 5:30AM- 
3:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dixon Thomas can be reached on 571-272-6803. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ella Colbert/ 

Primary Examiner, Art Unit 3696 

November 20, 2008 



